CITY OF ST. LOUIS       )
			      )
STATE OF MISSOURI   )

IN THE CIRCUIT COURT OF THE CITY OF ST. LOUIS
STATE OF MISSOURI
State of Missouri, ex rel
BONZELLA SMITH				)
Relator/Petitioner	 			)			           
 (
Cause No. 
Division  No
.       
)vs					           	)
TIF Commissioners				)	)
Respondent					)
						)
Serve:						)
Christina Bennett				)
Professor David Newburger 			)	
Phillip M. Klevon  				)
Eric Young					)
Sheila Hudson 				)
Sundy Elizabeth Whiteside			)	
Enos Moss					)
David Jackson		           			)	
@						)
Tax Increment Financing Commission		)
City of St Louis					)
c/o St Louis Development Corporation		)
1015 Locust #1200				)
St Louis, Mo  63101				)
						)
and						)
	        					)
City of St Louis				)
Respondent			           		)
Serve: 		           				)
Francis Slay					)
Mayor City of St Louis			)
City Hall, Room 				)
1200 Market Street				)
St. Louis, MO 63103-2874			)
Serve:						)
St Louis Board of Aldermen: 			)
Lewis E. Reed ,  				)
Charles Quincy Troupe, 			)
Dionne Flowers, 				)
Freeman M. Bosley, Sr., 			)
Samuel L. Moore,  				)
April Ford-Griffin, 				)
Kacie Starr Triplett, 				)
Phyllis Young,   				)
Stephen Conway, 				)
Kenneth Ortmann, 				)
Joseph Vollmer , 				)
Matt Villa,  					)
Fred Heitert, 					)
Alfred Wessels, Jr.,  				)
Stephen Gregali, 				)
Jennifer Florida, 				)
Donna Baringer, 				)
Joseph D. Roddy, 				)
Terry Kennedy, 				)
Marlene Davis, 				)
Craig Schmid,					)
 Antonio D French, 				)
Jeffrey Boyd, 					)
Joe Vaccaro, 					)
William Waterhouse, 				)
Shane Cohn, 					)
Frank Williamson, 				)
Gregory Carter, 				)
Lyda Krewson 				)
			           			)				
City Hall, Room 2nd Fl			)
1200 Market Street				)
St. Louis, MO 63103-2874			)
						)
Northside Regeneration, LLC			)
Respondent In Interest			)
Serve:	PEM AGENCY CORPORATION 	)
1001 Boardwalk Springs Place, #200	)
O'Fallon MO 63368			)

Count I
PETITION FOR 
PRELIMINARY INJUNCTION; PERMANENT INJUNCTION

1) Relator, Bonzella Smith  at all times herein mentioned is an individual tax payer who resides and owns property at 2711 Howard St within the boundaries of  a proposed redevelopment plan submitted to Respondent TIF Commissioners by Northside Regeneration, LLC (herein after, the Plan)                                  
2) That Respondents Christina Bennett, Professor David Newburger, Phillip M. Klevon,  Eric Young, Sheila Hudson, Sundy Elizabeth Whiteside, Enos Moss, David Jackson are Tax Increment Financing Commissioners appointed to review and approve or disapprove proposed plans and applications for tax incentive financing proposals pursuant to §99. 800, et seq RS Mo and appointed to perform such duties as TIF Commissioners, (hereinafter Commissioners) under the auspices of  the  “governing body” of the  City of St Louis pursuant to same said statute; and, as such are agents and assigns of the governing body of the City of St Louis under whose sole authority they act as Commissioners
3) “Any commission created under this section, subject to approval of the governing body of the municipality, may exercise the powers enumerated in sections 99.800 to 99.865”, see §99.820.4(1)RSMo
4) “Any commission created under subsection 2 of this section shall vote on all proposed redevelopment plans, redevelopment projects and designations of redevelopment areas, and amendments thereto, within thirty days following completion of the hearing on any such plan, project or designation and shall make recommendations to the governing body within ninety days of the hearing referred to in section 99.825 concerning the adoption of or amendment to redevelopment plans and redevelopment projects and the designation of redevelopment areas”, see  §99.820.4(2)RSMo
5) That Respondent City of St  Louis is the governing body and a governmental entity capable of suit and defending suits  and is a governing body of the  municipality pursuant to §99.800 (8) RSMo
6) That Respondents Francis Slay, Lewis E. Reed ,  Charles Quincy Troupe, Dionne Flowers, Freeman M. Bosley, Sr., Samuel L. Moore,  April Ford-Griffin, Kacie Starr Triplett, Phyllis Young,   Stephen Conway, Kenneth Ortmann, Joseph Vollmer , Matt Villa,  Fred Heitert, Alfred Wessels, Jr.,  Stephen Gregali, Jennifer Florida, Donna Baringer, Joseph D. Roddy, Terry Kennedy, Marlene Davis, Craig Schmid, Antonio D French, Jeffrey Boyd, Joe Vaccaro, William Waterhouse, Shane Cohn, Frank Williamson, Gregory Carter, Lyda Krewson  are the mayor and members of the St Louis Board of Aldermen, respectively who pursuant to said statute are executive and legislative members of said governing body of the municipality, respectively
7) That  all efforts of  the Commissioners pursuant to said statute are “subject to approval of the governing body of the municipality”, see §99.820.4(1)RSMo 
8) That Respondent Commissioners are governed by said statute to perform, prior to any public proposed redevelopment hearing and vote, certain and uniquely distinguishable and plainly identifiable ministerial duties for which they are charged
9) That recently before said commissioners was an application and proposed redevelopment plan submitted by Northside Regeneration, LLC, a limited liability corporation authorized to do business in the State of Missouri
10) That Respondent in Interest, Northside Regeneration, LLC,  (hereinafter NRL),  filed no corporate minutes authorizing it to proceed with the proposed redevelopment plan which is to exceed in expenditures $8,000,000,000.00
11) That the redevelopment area within said plan includes property owned and occupied by Relators, see Exhibit 1
12) That said plan,  approved by said Commissioners ,will allow blighting of Relator’s property which thereafter pursuant to said plan is subject to taking by eminent domain, see Exhibit 2; see also §99.820.1RSMo §99.840 and RSMo §99.845RSMo
13) That said Plan, and prior application, approved by the Commissioners will allow payment of tax dollars to NRL owed to Relator as beneficiary resident and owner of real property in the City of St Louis, see §99.840 and RSMo §99.845RSMo
14) That pursuant to §99.800 (13) “Each redevelopment plan shall conform to the requirements of section 99.810”
15) That said redevelopment plan does not conform to §99.810:
a. Each redevelopment plan …shall include, … evidence of the commitments to finance the project costs; §99.810.1RSMo
16) That said Plan fails to include evidence of commitments to finance the project costs
17) That the Plan divides 4,600 parcels of 1,100 acres of  property within the city limits into  four redevelopment  subdivisions: Redevelopment Areas A,B,C and D
18) That said Plan’s Redevelopment areas A & B are estimated within said plan to cost $3.634 billion dollars, see Exhibit 3 taken directly from the Plan
19) That Appendix B is said plan’s “Evidence of Commitment to Finance Costs of Project”, pursuant to §99.810.1RSMo, see Exhibits 4A and 4B, taken from said Appendix
20) That Exhibit 4A, taken directly from the Plan, includes a September 8, 2009 letter from the Bank of Washington, in Washington, Missouri, (a bank with a sub-par rating, with inadequate loan loss reserves) that in fact is not a commitment but merely indicates an interest in funding Redevelopment Areas A & B, “subject to approval”; additionally, said commitment does not give a dollar figure to indicate whether said commitment is to “reiterate” the commitment to current financing with said bank or to additional financing
21) The proposed redevelopment plan is completely lacking any evidence of a commitment to finance the costs of  Redevelopment areas C & D
22) That said letter, Exhibit 4A is not a commitment for lack of a signature under title of any authorizing agent, officer, trustee or board member; that said artificial letter of commitment contains no specific dollar amounts nor percentage of points specified
23) That said bank’s “Financial Condition”, value in assets,  according to its websites, including outstanding loans, is less than one billion dollars; said proposed plan specifically states estimated costs for Redevelopment Area A & B are $3.634 billion; see Exhibit 4B; no specific dollar amounts nor percentage of nor points are specified
24) Said Plan contains no other “evidence” of financing except the singular letter identified herein as Exhibit 4B
25) Additionally, NRL has significant unsecured debt attached to this project which was un- disclosed in the TIF application; and though alleged in its application, NRL has no equity in owned property within the plan area
26) That said Commissioners, prior to their approval and vote did not therefore have “evidence of the commitments to finance the project costs” of Redevelopment Area A & B; that said Commissioners, prior to their approval and vote did not therefore have “evidence of the commitments to finance the project costs” of Redevelopment Area C & D which, under the Plan project costs exceed those of A & B
27) Thus the Commissioners were without authority or jurisdiction to call for a public hearing pursuant to said statute and thereafter  no authority or jurisdiction to approve said Plan
28) Said finding of  evidence of the commitment to finance the project costs is a ministerial obligation
29) The redevelopment proposal completely, absolutely and unequivocally fails to address any financing commitment for the balance of the estimated costs of $8.061 billion identified in said proposal, see Exhibit 4A 
30) There exists no financing commitment “evidence” within the proposed plan submitted
31) Black’s Law Dictionary, 8th ed. defines commitment as “1. An agreement to do something in the future, esp. to assume a financial obligation <the shipper had a firm commitment>; Black’s defines commitment letter as ” A lender’s written offer to grant a mortgage loan . The letter generally outlines the loan amount, the interest rate, and other terms”
32) The finding of evidence of a financial commitment is a ministerial duty. The Commissioners made no such finding
33) Additionally, §99.810.1RSMo requires “Each redevelopment plan …shall include the anticipated type and term of the sources of funds to pay costs, the anticipated type and terms of the obligations to be issued”
34)  That finding “anticipated type and term of the sources of funds to pay costs” and finding “anticipated type and terms of the obligations to be issued” are ministerial duties of the Commissioners prior to hearing, approval and voting on any submitted plan
35) Said Exhibit 3, taken from said Plan, purports to include terms of the source of funds and terms of obligations with the following language: “Terms of …permanent financing will be determined through negotiations….” , and  “… the maximum term of TIF financing will not exceed 23 years….”
36) The statute is clear, plain and unambiguous; the Plan contains no terms of the source of funds nor terms of obligations supporting the Commissioners’ jurisdiction to approve, vote on or notice for hearing said Plan
37) That the Commissioners exceeded their jurisdiction in noticing for hearing, approving and voting in favor of said Plan
38) Therefore the governing body cannot have jurisdiction to consider said Plan for final approval when the jurisdictional authority in the Commissioners was lacking
39) That §99.825RSMo requires the Commissioners to send notice of a hearing to all property owners within the planned redevelopment area
40) The notice of public hearing dated September 10, 2009 alleged sent by the Commissioners required pursuant to §99.825RSMo clearly states the Plan submitted is a “draft”: “A draft of the proposed Redevelopment Plan will be available for review by any interested party during regular business hours….” Exhibit 5
41) Thus, the Commissioners  have officially noticed the public and Relator the proposed redevelopment plan, the Plan, is not a finished document but a  draft
42)  The statute grants the Commissioners absolutely no authority to knowingly submit to the public for hearing an in-complete Plan or draft which said Commissioners did so. Though the statute allows for amendments it does not assume the original submission can be anything other than complete, subject to public and commission concerns only after a public hearing.
43) Accordingly, having noticed to Relator an incomplete Plan, the Commissioners lacked jurisdiction to hold a hearing authorized under the statute; nor did Commissioners have authority to approve the submitted draft , which they did, de facto  but not de jure
44) Neither the public nor Relator should be put to the task of public hearings on a draft which by its most common meaning is an incomplete and unfinished writing, a preliminary form
45) Additionally, after said notices were mailed pursuant to the statute, NRL submitted and the Commissioners accepted supplements and amendments to the Plan, without notice and  unannounced to the public
46) That members of the public who reviewed the Plan under said notice’s guidelines were never notified thereafter that supplements had been filed and made available for review after their initial review of the Plan
47) That the Commissioners, during said hearing, did not allow questions of the Commissioners; see Exhibit 6
48) Commissioners, before their vote and approval, never read or reviewed submitted comments by various members of the public and property owners within the redevelopment area
49) That NRL,  its employees agents or assigns in an effort to subvert §99.825RSMo’s hearing process and to block and limit the number owners and residents who reside in and own property within the redevelopment area from participating in said hearing, hired 100 Job Corp trainees and others to fill the seats at the hearing on said Plan held September 23, 2009
50) That said hearing room seated less than 150 people
51) That more said owner/residents were outside the closed door hearing than were inside because of insufficient seating due to the seats filled by Job Corp trainees and others bused in by NRL, their agents, employs and/or assigns
52) Though advised of said seating arrangements the Commissioners, consistent in their  loose regard for the  rule of law, objectivity and disrespect for low income urbanites, ignored the seating arrangements making the elderly attendees stand outside the closed door session
53) That those outside the closed door session could not hear nor participate in said hearing; nor could those who signed up to be heard allowed to speak as a result of their being  shunned by the Commissioners and NRL
54) Relator moves for equitable relief from the hearing scheduled for September 23, 2009 @ 6:00 pm, the Commissioners’ vote and approval of said Plan 
55) That no other notices directly to the public or Relators are required under said statute 
56) That Respondents by their notice to Relators, Exhibit 5, intended to move forward on the hearing noticed to Relators despite their lack of jurisdiction to do so and the governing body further intend to approve said Plan
57) That members of the governing body, including those who purport to represent the interests of Relator and owner/residents in the wards within the redevelopment plan area, having previously received financial contributions from NRL surrogates more likely than not will likewise disregard their jurisdictional responsibilities and vote to approve the woefully flawed Plan
58) The Plan’s annual growth adjustments inflate the project value in present day dollars far beyond what the present value of the future developments
59) That pursuant to said Plan approval will blight Relator’s real property, if not taken by eminent domain, for a thirty year period whether the redevelopment area is revitalized or not
60) Thus Relator will suffer  imminent harm and damages in the value of Relator’s property where the threat of eminent domain and blight loom over said property
61) That Relator has no other adequate remedy at law for the injuries to be suffered and will continue suffering in the future unless Respondents’ wrongful conduct is restrained and enjoined  and reversed
62) That it would be impossible for Relator to fully recover from an eviction and/or loss of title to her home and no money damage can restore Petitioner to title or residence to said residence
63) That unless Respondents approval process of said Plan is reversed and/or otherwise enjoined Relator will have property wrongfully taken, devalued, suffer a loss of equity, and  such action will be a breach of Relator’s quiet enjoyment of said premises
64) Relator  moves for a Temporary Restraining Order against Respondents from all hearings on the proposed redevelopment plan submitted by Northside Regeneration , LLC  
65) Relator  moves for a Temporary Restraining Order against Respondents from approving the proposed redevelopment plan submitted by Northside Regeneration , LLC  
66) That for the reasons above stated Relator moves this Court for an Order and judgment restraining Respondents from holding any such hearing on the proposed redevelopment plan submitted by Northside Regeneration , LLC  and from approving the proposed redevelopment plan submitted by Northside Regeneration , LLC  
67) That for the reasons above stated Relator moves this Court for an Order and judgment preliminarily enjoining Respondent governing body from holding a hearing on the Commissioner approve redevelopment plan submitted by Northside Regeneration , LLC  and from approving the proposed redevelopment plan submitted by Northside Regeneration , LLC  
68) That for the reasons above stated Relator moves this Court for an Order and judgment on final hearing for a permanent injunction enjoining Respondent governing body from holding a hearing, submitting a bill or ordinance on the Commissioner approved  redevelopment plan submitted by Northside Regeneration , LLC  
69) That for the reasons above stated Relator moves this Court for permanent injunction order and judgment setting aside the, notice, hearing, approval and vote by the Commissioners approving said Plan
70) That the present Commissioners be removed from their posts as Commissioners
71) That the St Louis Board of Aldermen are presently preparing a bill upon which to cast votes submitting said plan into law through which NRL will receive from Defendant city, tax increment financing and other federal, state and local funds and exclusive development rights over public and private property, blighted by said legislation
WHEREFORE Relator prays this Court for an Order and Judgment of: 
a) A temporary restraining order restraining Respondent city of St Louis, from moving forward on any hearing on the proposed redevelopment plan submitted by Northside Regeneration , LLC  and from approving in any fashion  the proposed redevelopment plan submitted by Northside Regeneration , LLC, and for a preliminary injunction reversing the notice, hearing, approval and vote of the Commissioners, that the present Commissioners be removed from their posts as Commissioners, and for all other relief this Court deems just and proper
b) preliminarily enjoining Respondent city of St Louis, from moving forward on any hearing on the proposed redevelopment plan submitted by Northside Regeneration , LLC  and from approving in any fashion  the proposed redevelopment plan submitted by Northside Regeneration , LLC, and for a preliminary injunction reversing the notice, hearing, approval and vote of the Commissioners, that the present Commissioners be removed from their posts as Commissioners, and for all other relief this Court deems just and proper
c) On final hearing a permanent injunction enjoining all Respondents ‘ hearings on the proposed redevelopment plan submitted by Northside Regeneration , LLC  and; from approving the proposed redevelopment plan submitted by Northside Regeneration , LLC; and for a permanent injunction reversing the notice, hearing, approval and vote of the Commissioners, that the present Commissioners be removed from their posts as Commissioners, and for all other relief this Court deems just and proper

  
I    Bonzilla Smith   hereby under oath and affirmation state the foregoing is true and accurate to the best of my knowledge

X_________________________                
Subscribed and sworn before me this ____ day of  October   2009
__________________
Notary Public

My commission expires:
NOTARY SEAL




Count II
PETITION FOR WRIT OF MANDAMUS

Comes now Relator who for her action in Mandamus states as follows:

72)  Relator restates each and every allegation contained in Count I herein as if fully set out in Count II
73) That a writ of mandamus should issue to prevent Respondents from acting without jurisdiction in approving legislation for tax payer funds and the blighting of 1,432 acres of land under the  Plan submitted by NRL  who has not demonstrated a clear and statutory showing of adequate funding and financing in said Plan pursuant to §99.810 RSMo
74) That without said writ Respondents are placing the Plan area into an entity with no filed record of an ability to finance the over eight billion dollar project thus jeopardizing any future planned development thus reducing the value of the property owned by Relator and other property owners
75) Relators move this Court for a writ in mandamus that Respondents are commanded not to hold a hearing, submit a bill or ordinance or vote on the proposed redevelopment plan submitted by Northside Regeneration , LLC  and a command not to approve the proposed redevelopment plan submitted by Northside Regeneration,LLC and an order reversing the notice, hearing, approval and vote of the Commissioner
76) Relator moves for a preliminary order in mandamus
WHEREFORE, Relator, Bonzilla Smith prays this Court for a preliminary order in mandamus be issued by this Court commanding Respondent City of St Louis and TIF Commissioners to file an answer directed to this petition on a date and time certain; Relator further prays this Court for issuance of a writ of mandamus declaring said Plan insufficient under Missouri law and that said Commissioner in approving said Plan acted outside their jurisdiction and an order and writ in mandamus that Said Commissioners approval pursuant to  §99.800, et seq RSMo be rescinded and held for naught

X ___________________________

_______________________
D. B. Amon #31287
For Relator
3201 Washington Ave.
St. Louis, Mo. 63103
(314) 531 9016
fax (314) 531 3368

I hereby certify a notice of the foregoing pleadings was provided to St Louis City Counselor’s Office and attorney Freeman Bosley, Jr. counsel for Northside Regeneration, LLC this same day and date


































CITY OF ST. LOUIS       )
			      )
STATE OF MISSOURI   )

IN THE CIRCUIT COURT OF THE CITY OF ST. LOUIS
STATE OF MISSOURI
State of Missouri, ex rel
BONZILLA SMITH				)
Reator/Petitioner	 			)			           
 (
Cause No. 
Division  No
.       
)vs					           	)
TIF Commissioners,et al			)				)	)
Respondent					)
						)


ORDER 

 	This matter coming on to be heard on a petition of  Bonzilla Smith in the above entitled cause of action, for an order directing Respondent TIF Commissioners and the City of St Louis. to appear on a day certain and then and there show cause, if any, why Respondents  should not be enjoined and restrained during the pendency of this action from any and all acts involving submission, hearings or legislation on the proposed redevelopment plan submitted by Northside Regeneration , LLC  and from approving the proposed redevelopment plan submitted by Northside Regeneration , LLC against Relator and enjoining Respondents’ agents, employees or assigns from any and all acts involved in  hearings or preparation of legislation or voting on legislationhaving to do with  the proposed redevelopment plan submitted by Northside Regeneration, LLC and further, for an order restraining Respondent it agents employees or assigns from committing those acts pending the hearing on the order to show cause
	The court having read the verified complaint, and/or having heard argument in support thereof and being fully advised, finds that:
There is reasonable and probable cause to believe that Respondents are without jurisdiction to hold public hearing and approve the proposed plan submitted by Northside Regeneration, LLC as prescribed by statute; and, that Relator will suffer injury and damages if Respondents are not so restrained and that there is a reasonable likelihood of Relator’s success.
	It is therefore ordered that Respondents TIF Commissioners and City of St Louis. be and appear before this court on _____________________, at ________________, or as soon thereafter as counsel can be heard at the St. Louis Circuit Court Division _____, and then and there show cause, if any, Respondent has, why Respondent its agents employees or assigns should not be enjoined and restrained during the pendency of this action from any and all acts involved in  hearings or approval of the proposed redevelopment plan submitted by Northside Regeneration, LLC pursuant to statute , until further order from this Court and further from having this order made a permanent injunction.
It is further ordered that on the filing of a bond in the amount of  $_____________, with sufficient surety, or paid into the court registry, conditioned on the payment of Relator of any damages that may be incurred by Respondents if it should determine that a temporary restraining order be wrongfully issued, that, pending hearing on this order to show cause, Respondents, their  agents employees or assigns, be and they are restrained from any and all acts involved in hearings or approval of the proposed redevelopment plan submitted by Northside Regeneration, LLC
	It is further ordered that a copy of the petition be served on Respondent snot later than _________________.

TIF Commissioners:

Ms Christina Bennett
5063 Westminster
St Louis, MO 63108

Professor David Newburger	
Newburger & Vossmeyer
133 S 11th St #500
St Louis, MO 63101

Mr. Phillip M. Klevon
Bank of America
100 N. Broadway 
St Louis, Mo  63102

Mr Eric Young
Attorney @ Law
2358 S. 11th St
St Louis, MO 63104

Ms Sheila Hudson
228 Hickory 
St Louis, MO 63104

Ms Sundy Elizabeth Whiteside
5436 Genevieve
St Louis, MO 63120

Ms. Enos Moss
St Louis Public Schools
801 N 11th St
St Louis, MO 63106

Mr.. David Jackson
1205 N. 7th Street #D
St Louis, Mo  63106

St Louis Board of Aldermen: 
Lewis E. Reed ,  
Charles Quincy Troupe, 
Dionne Flowers, 
Freeman M. Bosley, Sr., 
Samuel L. Moore,  
April Ford-Griffin, 
Kacie Starr Triplett, 
Phyllis Young,   
Stephen Conway, 
Kenneth Ortmann, 
Joseph Vollmer , 
Matt Villa,  
Fred Heitert, 
Alfred Wessels, Jr.,  
Stephen Gregali, 
Jennifer Florida, 
Donna Baringer, 
Joseph D. Roddy, 
Terry Kennedy, 
Marlene Davis, 
Craig Schmid,
 Antonio D French, 
Jeffrey Boyd, 
Joe Vaccaro, 
William Waterhouse, 
Shane Cohn, 
Frank Williamson, 
Gregory Carter, 
Lyda Krewson 
@			           				
City Hall, Room 2nd Fl
1200 Market Street
St. Louis, MO 63103-2874

Mayor City of St Louis
Francis Slay
City Hall, Room 
1200 Market Street
St. Louis, MO 63103-2874

___________________________              
So Ordered
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CITY OF ST. LOUIS       )
			      )
STATE OF MISSOURI   )

IN THE CIRCUIT COURT OF THE CITY OF ST. LOUIS
STATE OF MISSOURI
State of Missoouri, ex rel
BONZILLA SMITH				)
Reator/Petitioner	 			)			           
 (
Cause No. 
Division  No
.       
)vs					           	)
TIF Commissioners,et al			)				)	)
Respondent					)
						)

SUGGESTIONS IN SUPPORT OF WRIT IN MANDAMUS
FACTS:

Relator restates as if fully set out herein the facts and allegations of her petition allegations #1 through #58.
ARGUMENT:
That Relator as a tax payer has standing to challenge expenditures of public funds and Missouri court have traditionally allowed taxpayers standing to challenge municipal tax related decisions. St Genevieve School vs Board of Aldermen 68 SW3d 6 (Mo banc 2002)
That the plain and ordinary meaning of the statutes cited, Each redevelopment plan …shall include, … evidence of the commitments to finance the project costs; §99.810.1RSMo  must be followed by this Court and there is no room for construction where the statute is clear and unambiguous. St Genevieve [13], [14]
A writ of mandamus may lie if a public entity has abused its discretion in carrying out its duties; and will lie where said duties are ministerial. 52 AmJur 2d 2nd Edition Mandamus  § 254, §256
That Relator has a right that Respondent Commissioners’ perform their duty of determining in this case that no submission of evidence of a commitment for financing of Redevcelopment Areas C and D are part of the Plan and therefore should not have nor continue with any notice of public hearing, a public hearing or consideration of the Plan. Misouri Coalition for Environment v Joint Committee on Administrative Rules 948 SW2d 125
A writ of mandamus is a proper action for determining whether the City of St Louis via the TIF Commissioners are acting in conformity with applicable law. State ex rel Ferro v Oellermann 458 SW2d 583
CONCLUSION:  That Respondents have no jurisdiction to conduct a public hearing nor approve or vote on a TIF application or proposed redevelopment plan that fails to meet the minimum statutory requirements imposed by the state legislature

_______________________
D. B. Amon #31287
For Relator
3201 Washington Ave.
St. Louis, Mo. 63103
(314) 531 9016
fax (314) 531 3368

I hereby certify a notice of the foregoing pleadings was provided to St Louis City Counselor’s Office and attorney Freeman Bosley, Jr. counsel for Northside Regeneration, LLC this same day






















CITY OF ST. LOUIS       )
			      )
STATE OF MISSOURI   )

IN THE CIRCUIT COURT OF THE CITY OF ST. LOUIS
STATE OF MISSOURI
State of Missoouri, ex rel
BONZILLA SMITH				)
Reator/Petitioner	 			)			           
 (
Cause No. 
Division  No
.       
)vs					           	)
TIF Commissioners,et al			)				)	)
Respondent					)
						)

EXHIBITS

Table of Content:


EXHIBITS


1) Plan Overview Introduction directly from the Plan (one page)       	p 1
2) Use of Eminent Domain language taken from the Plan (one page) 	p2
3) Plan’s estimated Cost of Redevelopment (four pages)        		p 3-6
4) Plan’s Anticipated Funds to pay Costs (four pages)			p 7-11
5) Notice that Commissioners will not respond to questions  		p. 12
6) Notice sent to some residents of Public Hearing (one page)		p 13
7) NRL’s Application							p 14-15
8) Deeds of Trust								p16-19
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CITY OF ST. LOUIS       )
			      )
STATE OF MISSOURI   )

IN THE CIRCUIT COURT OF THE CITY OF ST. LOUIS
STATE OF MISSOURI
State of Missoouri, ex rel
BONZILLA SMITH				)
Reator/Petitioner	 			)			           
 (
Cause No. 
Division  No
.       
)vs					           	)
TIF Commissioners,et al			)				)	)
Respondent					)
						)


PRELIMINARY ORDER IN WRIT OF MANDAMUS

The State of Missouri to Respondent City of St Louis, 

You are hereby directed to file you pleading to the petition in mandamus on or before the      day of                           , 2009 and to serve a copy of your pleading upon D B Amon attorney for relator Bonzilla Smith whose address is 3201 Washington St Louis, MO  63103

If you fail to do so, judgment will be taken against you for the relief demanded in the petition

Sheriff is ordered to serve this order on the City of St Louis as follows:
TIF Commissioners:

Ms Christina Bennett
5063 Westminster
St Louis, MO 63108

Professor David Newburger	
Newburger & Vossmeyer
133 S 11th St #500
St Louis, MO 63101

Mr. Phillip M. Klevon
Bank of America
100 N. Broadway 
St Louis, Mo  63102

Mr Eric Young
Attorney @ Law
2358 S. 11th St
St Louis, MO 63104

Ms Sheila Hudson
228 Hickory 
St Louis, MO 63104

Ms Sundy Elizabeth Whiteside
5436 Genevieve
St Louis, MO 63120

Ms. Enos Moss
St Louis Public Schools
801 N 11th St
St Louis, MO 63106

Mr.. David Jackson
1205 N. 7th Street #D
St Louis, Mo  63106

St Louis Board of Aldermen: 
Lewis E. Reed ,  
Charles Quincy Troupe, 
Dionne Flowers, 
Freeman M. Bosley, Sr., 
Samuel L. Moore,  
April Ford-Griffin, 
Kacie Starr Triplett, 
Phyllis Young,   
Stephen Conway, 
Kenneth Ortmann, 
Joseph Vollmer , 
Matt Villa,  
Fred Heitert, 
Alfred Wessels, Jr.,  
Stephen Gregali, 
Jennifer Florida, 
Donna Baringer, 
Joseph D. Roddy, 
Terry Kennedy, 
Marlene Davis, 
Craig Schmid,
 Antonio D French, 
Jeffrey Boyd, 
Joe Vaccaro, 
William Waterhouse, 
Shane Cohn, 
Frank Williamson, 
Gregory Carter, 
Lyda Krewson 
@			           				
City Hall, Room 2nd Fl
1200 Market Street
St. Louis, MO 63103-2874

Mayor City of St Louis
Francis Slay
City Hall, Room 
1200 Market Street
St. Louis, MO 63103-2874

So Ordered

_____________________________

Dated: __________































CITY OF ST. LOUIS       )
			      )
STATE OF MISSOURI   )

IN THE CIRCUIT COURT OF THE CITY OF ST. LOUIS
STATE OF MISSOURI
State of Missoouri, ex rel
BONZILLA SMITH				)
Reator/Petitioner	 			)			           
 (
Cause No. 
Division  No
.       
)vs					           	)
TIF Commissioners,et al			)				)	)
Respondent					)
						)


PRELIMINARY ORDER

The State of Missouri to Respondent City of St Louis, 

There is reasonable and probable cause to believe that Respondents are without jurisdiction to hold public hearing and approve the proposed plan submitted by Northside Regeneration, LLC as prescribed by statute; and, that Relator will suffer injury and damages if Respondents are not so restrained and that there is a reasonable likelihood of Relator’s success.
It is the order of this Court that: 
Respondents, their agents employees or assigns, be and they are by temporary writ of mandamus commanded to cease any and all acts involved in hearings or approval of the proposed redevelopment plan submitted by Northside Regeneration, LLC

You are hereby directed to file you pleading to the petition in mandamus on or before the      day of                           , 2009 and to serve a copy of your pleading upon D B Amon attorney for relator Bonzilla Smith whose address is 3201 Washington St zLouis, MO  63103

If you fail to do so, judgment will be taken against you for the relief demanded in the petition

Sheriff is ordered to serve this order on the City of St Louis as follows:
TIF Commissioners:

Ms Christina Bennett
5063 Westminster
St Louis, MO 63108

Professor David Newburger	
Newburger & Vossmeyer
133 S 11th St #500
St Louis, MO 63101

Mr. Phillip M. Klevon
Bank of America
100 N. Broadway 
St Louis, Mo  63102

Mr Eric Young
Attorney @ Law
2358 S. 11th St
St Louis, MO 63104

Ms Sheila Hudson
228 Hickory 
St Louis, MO 63104

Ms Sundy Elizabeth Whiteside
5436 Genevieve
St Louis, MO 63120

Ms. Enos Moss
St Louis Public Schools
801 N 11th St
St Louis, MO 63106

Mr.. David Jackson
1205 N. 7th Street #D
St Louis, Mo  63106

St Louis Board of Aldermen: 
Lewis E. Reed ,  
Charles Quincy Troupe, 
Dionne Flowers, 
Freeman M. Bosley, Sr., 
Samuel L. Moore,  
April Ford-Griffin, 
Kacie Starr Triplett, 
Phyllis Young,   
Stephen Conway, 
Kenneth Ortmann, 
Joseph Vollmer , 
Matt Villa,  
Fred Heitert, 
Alfred Wessels, Jr.,  
Stephen Gregali, 
Jennifer Florida, 
Donna Baringer, 
Joseph D. Roddy, 
Terry Kennedy, 
Marlene Davis, 
Craig Schmid,
 Antonio D French, 
Jeffrey Boyd, 
Joe Vaccaro, 
William Waterhouse, 
Shane Cohn, 
Frank Williamson, 
Gregory Carter, 
Lyda Krewson 
@			           				
City Hall, Room 2nd Fl
1200 Market Street
St. Louis, MO 63103-2874

Mayor City of St Louis
Francis Slay
City Hall, Room 
1200 Market Street
St. Louis, MO 63103-2874


So Ordered

_____________________________

Dated: __________





















D.B. AMON
ATTORNEY AND COUNSELOR AT LAW
3201 WASHINGTON • ST. LOUIS MISSOURI 63103 • TEL.: (314) 531-9016 
FAX: (31 4) 531-3368


October 6, 2009

Patricia A. Hageman
City Counmselor
City of St. Louis
314 City Hall
St. Louis, MO 63103

Steven M. Stone
Stone, Leyton % Gershman
Attorneys @ Law
7733 Forsyth Blvd  #500
St Louis, MO  63105

Bosley & Associates, LLC
611 N, 10th St
St Louis, MO  63101

Re:	Northside Community Benefits Alliance vs City of St Louis


Counselors:

	Please be advised and accept this notice, pursuant to Missouri Rules of Civil Procedure, that my clients, above named, will file their Temporary Restraining Order, Injunctions and Writ the morning of Wednesday, October 7, 2009 in the 22nd judicial Circuit at approximately 10:30 am pertaining to the Northside Regeneration, LLC application and TIF Commission hearing and pending legislation in the Board of Aldermen.
	You are advised that matters pertaining to your client’s interests will there and then be heard. This is an effort to voice said client’s position the process for the TIF application is fraught with missteps and illegalities that had not been considered or were ignored.

Respectfully,
[image: Sig]
D B Amon
ms/DBA










































D.B. AMON
ATTORNEY AND COUNSELOR AT LAW
3201 WASHINGTON • ST. LOUIS MISSOURI 63103 • TEL.: (314) 531-9016 
FAX: (31 4) 531-3368


October 7, 2009

Patricia A. Hageman
City Counmselor
City of St. Louis
314 City Hall
St. Louis, MO 63103

Steven M. Stone
Stone, Leyton &Gershman
Attorneys @ Law
7733 Forsyth Blvd  #500
St Louis, MO  63105

Bosley & Associates, LLC
611 N, 10th St
St Louis, MO  63101

Re:	Northside Community Benefits Alliance vs City of St Louis


Counselors:
	
	Notice of filing TRO et al set for this morning postponed due to illness. Same will be filed Thursday, October 8, 2009 @ 10:30 am

	
My apologies!
Respectfully,
[image: Sig]
D B Amon
ms/DBA
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